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Although motor vehicles play an essential role in facilitating public 
transport, the number of traffic accidents caused by them has been rising 
steadily, posing a threat to life and property safety and evolving into a serious 
social problem. Considering that traffic accidents are unavoidable, it’s 
worthwhile to explore how we can better protect victims’ legal interests and 
improve remedies. In particular, the indemnity liability for damages in traffic 
accidents should be researched as it’s fundamental to indemnity liability for 
damages.  
This paper consists of five chapters. Chapter I expounds the concept of 
traffic accidents and the components of the indemnity liability for damages in 
traffic accidents; it also examines traffic accidents as a special type of civil 
rights infringement, and probes liability for damage as the primary form of 
indemnity. Chapter II studies the principles of certain nations’ legislation 
governing the attribution of indemnity liability for damages in traffic accidents, 
and draws the conclusion that both civil-law and common-law countries are 
inclined to phase out the principle of liability for fault. This chapter also 
provides a brief description of the historic evolution of the principle of the 
attribution of indemnity liability for damages in road traffic accidents in China. 
Chapter III elaborates on the liable party in traffic accidents in China, pointing 
out that China’s Tort Liability Law adopts the duality of “operating 
domination” and “operating interests” as the criteria in identifying the 
indemnifying party. It also conducts exploratory research on the liable part in 
specific circumstances, arguing that vehicle owners driving their vehicles are 
undoubtedly responsible for damages in traffic accidents; however, most traffic 
accidents have specific circumstances and there may be multiple parties with 
indemnity liability for damages, as in the case of a hired service, a rented 
vehicle, robbery, theft, affiliation, and employment. There may also be a special 
relationship between the owner and the victim, as in the case of a free ride, a 















vehicle. Chapter III specifically analyzes the parties with indemnity liabilities 
for damages in these special cases. Chapter IV expounds the applicability of the 
principle of mutual fault offsetting in the indemnity for damages, arguing that 
this principle should be applicable to indemnity for damages in traffic accidents 
as it is line with the fairness and credibility principles in the civil law. This 
chapter also analyses the specific application of the system of mutual fault 
offsetting in the indemnity for damages in traffic accidents, and examines the 
applicability of mutual fault offsetting to the newly amended Road Traffic 
Safety Law, arguing that a complete set of rate benchmarks or criteria should be 
established to reflect judicial impartiality and improve trial efficiency. Chapter 
V presents the author’s suggestions for improving the legislation governing the 
indemnity liability for damages in traffic accidents. It suggests that 
improvement can be made in terms of the three pillars of the legal system for 
torts – the principle of liability attribution, the system of compulsory insurance 
for motor vehicles, and the system of aids from social funds for traffic 
accidents. 
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